STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

November 20, 2007

Harold T. Fujita

City of Los Angeles

Department of Recreation and Parks
1200 W 7™ Street, #310

Los Angeles, CA 90017

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Final Staff Analysis and Proposed Parameters and Guidelines
Local Recreational Areas: Background Screenings, 01-TC-11
City of Los Angeles — Department of Recreation and Parks, Claimant
Statutes 2001, Chapter 777
Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)

Dear Mr. Fujita:
The final staff analysis and proposed parameters and guidelines are enclosed.
Hearing

This matter is set for hearing on December 6, 2007, at 9:30 a.m. in Room 126 of the State
Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us know in advance if you or a representative of your agency will testify
at the hearing, and if other witnesses will appear. If you would like to request postponement of
the hearing, please refer to section 1183.01, subdivision (c), of the Commission’s regulations.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Nancy Patton at (916) 323-8217.

Sincerely,

Enclosures







———new program-or higher level of service, and do not impose costs mandated by the state.

Hearing: December 6, 2007
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ITEM 14
FINAL STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
Statutes 2001, Chapter 777

Local Recreational Areas: Background Screenings
01-TC-11

City of Los Angeles, Claimant

EXECUTIVE SUMMARY

On December 9, 2005, the Commission adopted the Statement of Decision for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim statute constitutes a new program or higher level of service and imposes a reimbursable
state-mandated program upon local agencies within the meaning of article XIII B, section 6 of
the California Constitution and Government Code section 17514. Accordingly, the Commission
approved this test claim for the following reimbursable activities:

e Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164, subdivision (a). This
means that local agencies must perform the one-time activity of revising and printing job
applications that inquire as to the applicants’ criminal history. :

e Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to DOJ:
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ-approved form, (3) for prospective employees only, paying the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).

The Commission denied any remaining alleged costs or activities because they do not impose a

Discuission

Commiission staff prepared and issued the draft parameters and guidelines on

December 14, 2005. The proposed reimbursable activities were limited to those approved in the
Statement of Decision. On May 10, 2006, staff issued the draft staff analysis and proposed
parameters and guidelines. On June 30, 2006, claimant requested inclusion of a reasonable

reimbursement methodology in the parameters and guidelines, proposing reimbursement as
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follows: (1) actual cost methods to reimburse initial costs and Department of Justice fingerprint
processing fees; and (2) a standard time rate for ongoing costs at 19 minutes per clerical staff and
6 minutes per technical staff.

Government Code section 17518.5 requires a reasonable reimbursement methodology to meet
specific conditions. At a July 27, 2006 prehearing, it was determined that the claimant’s
proposed reasonable reimbursement methodology did meet these statutory conditions. Since that
time, the claimant has not provided a revised methodology that meets the statutory conditions
under Government Code section 17518.5.requirements.

Therefore, staff finds that the evidence in the record does not demonstrate that the proposed
reasonable reimbursement methodology meets the required criteria, and recommends the
parameters and guidelines be adopted using actual cost methodology for this program.

Staff also clarified that special districts are eligible claimants based on the test claim statutes.
Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modified by staff, beginning on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing,.
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Claimants

City of Los Angeles

Chronology

02/08/02 Claimant, City of Los Angeles files test claim

12/09/05 Commission on State Mandates (Commission) adopts Statement of Decision
12/14/05 Commission staff issues draft parameters and guidelines

05/10/06  Commission staff issues draft staff analysis and proposed parameters and

guidelines

05/24/06 Claimant requests an extension of time to comment on proposed parameters and
guidelines and a prehearing conference

05/30/06 Commission grants extension of time and sets prehearing.

06/30/06 Claimant submits a proposed reasonable reimbursement methodology for

inclusion in the proposed parameters and gnidelines

07/27/06 Commission staff conducts prehearing conference to discuss reasonable
reimbursement miethedology

11/14/06 Commission staff prepares final staff analysis and proposed parameters and
guidelines prepared for release

11/16/06 Claimant i‘eque'sts hearing be postponed to revise reasonable reimbursement
methodology

11/21/07 Commission staff issues final staff analysis and proposed parameters and
guidelines

Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Local

" Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim statute constitutes a new progtam or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California
Constitution and Government Code section 17514." Accordingly, the Commission approved this
test claim for the following reimbursable activities:

e Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164, subdivision (). This

means that local agencies must perform the one-time activity of revising and printing job
applications that inquire as to the applicants’ criminal history.

e Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The

1 Bxhibit A.
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screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ-approved form, (3) for prospective employees only, paying the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).*

The Commission denied any remaining alleged costs or activities because they do not impose a
new program or higher level of service, and do not impose costs mandated by the state.

Specifically, the Commission found that the following activities are not reimbursable:
e Taking fingerprints.
o Paying DOJ’s fingerprint processing fee for a prospective volunteer.
Discussion

Commission staff prepared and issued the draft parameters and guidelines on

December 14, 2005.> The proposed reimbursable activities were limited to those approved in the
Statement of Decision. No comments were received on the draft. Staff modified the draft
parameters and guidelines to clearly identify the activities that are not reimbursable. On

May 10, 2006, staff issued the draft staff analysis and proposed parameters and guidelines.* On
May 24, 2006, the claimant requested an extension of time to comment on the draft and
requested a prehearing conference.” The request was granted on May 30, 2006.6

On June 30, 2006, the claimant submitted comments requestitig the inclusion of a reasonable
reimbursement methodology (RRM) parameters and guidelines’. Claimant proposes that initial
costs would be claimed using the actual cost method as would reimbursement for Department of
Justice fingerprint processing fees. The claimant proposed that a local agency would claim
ongoing costs using the following standard times:

16 minutes — clerical staff time related to the subject state mandate
6 minutes — technical staff time for processing the subject state mandate

Claimant explains that “[e]ach standard time is multiplied by the average productive hour rate,
including applicable indirect cost for each classification assigned state mandated duties and the
results totaled to obtain a reimbursable umnit cost.” Such reimbursable unit cost is then multiplied
by the total number of reported prospective employees and volunteers for which a mandated
screening procedure is performed.” - According to the claimant, “[t]he units of time used in the
RRM are based primarily on a limited analysis of our own process. We are working with the
California Parks and Recreation Society in an effort to gather a broad sample of local agency
data to either validate the above time units or amend them to reflect average statewide times.”

2 Public Resources Code section 5164, subdivision (b)(1) and I(b)‘(2)r.

3 Exhibit A.
4 Exhibit B.
5 Exhibit C.
¢ Exhibit D.
7 Exhibit E.
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Government Code section 17518.5 defines a reasonable reimbursement methodology as a
formula that meets the following conditions:®

(1) The total amount to be reimbursed statewide is equivalent to total estimated local agency
and school district costs to implement the mandate in a cost-efficient manner.

(2) For 50 percent or more of eligible local agency and school district claimants, the amount
reimbursed is estimated to fully offset their projected costs to implement the mandate in a cost-
efficient manner.

A prehearing conference was held on July 27, 2006 to further discuss the proposed reasonable
reimbursement methodology and the fact that the proposed methodology did not meet the
statutory conditions and lacked supporting documentation. Following the prehearing conference,
no additional documentation was submitted by claimant to meet the statutory conditions.
Therefore, staff set this matter for the December 2006 hearing. On November 16, 2006, claimant
requested that the matter be postponed “for the purpose of determining if there is some other
method, other than actual costs, to claim the costs that have been and will be mcurred by cities,
countles, and special districts in performing the mandated background screenings.”

Since that time, claimant has not provided a revised reasonable reimbursement methodology, nor
has claimant and the Department of Finance provided written notification of their intent to
develop a reasonable reimbursement methodology and statewide estimate of costs pursuant to
Government Code section 17557.1, as added by Statutes 2007, chapter 329 (AB 1222, eff.
January 1, 2008).

Therefore, staff finds that there is no evidence in the record to demonstrate that claimant’s
proposed reasonable reimbursement methodology meets the conditions required by Government
Code settion 17518.5. Accordingly, staff recommends the proposed parameters and guidelines
be adopted using actual cost methodology for this program.

Eligible Claimants
Finally, staff clarified that special districts are eligible claimants based on the test claim statute.
Staff Recommendation

Staff recommends that the Commission adopt the draft parameters and guldelmes as prcpared by
staff, beginning on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

g These conditions were deleted from the definition of “reasonable reimbursement methodology”
by AB 1222 (Laird, Stats 2007, ch. 329, eff. January 1, 2008).
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| Proposed for Adoption: December 6, 2007

DRAFFPROPOSED PARAMETERS AND GUIDELINES
Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
Statutes 2001, Chapter 777

Local Recreational Areas: Background Screenings
01-TC-11

City of Los Angeles, Claimant

L SUMMARY OF THE MANDATE

On December 9, 2005, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as
amended by Statutes 2001, chapter 777, imposes a reimbursable state-mandated program on
local agencies within the meaning of article XIII B, section 6 of the California Constitution and
Government Code sections 17514 and 17556 for the following activities:

» Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted
of any offense specified in Public Resources Code section 5164, subdivision (&). This
means that local agencies must perform the one-tithe activity of revising and printing job
applications that iriquire as to the applicants’ criminal history.

» Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to
Department of Justice (DOJ): (1) the prospective employee’s or volunteer’s fingerprints,

-(2) any other data speclﬁed by DOJ on a DOJ -approved form, (3) for prospective
employees only, paym% the DOJ's fingerprint processing fee (no fee is required for a
. prospective volunteer)

The Commission demed any. remammg alleged costs or activities because they do not im: impose a
new program or higherlevel of service. and do not impose costs mandated by the state.
Specifically. the Commission found that the following activities are not reimbursable:

o Taking fingerprints.

o Paying DOJ’s fingerprint processing fee for a prospective volunteer,
II. ELIGIBLE CLAIMANTS

Any city, county, and-city and county, or special district that incurs increased costs as a result of

this reimbursable state-mandated program is eligible to claim reimbursement of those costs.

! Public Resources Code section 5164, subdivision (b)(2).
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III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681,
states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The City of Los Angeles filed the test claim on
February 8, 2002, establishing eligibility for fiscal year 2000-2001. However, the operative date
of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by

Statutes 2001, chapter 777, is January 1, 2002. Therefore, costs incurred pursuant to Public
Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by Statutes 2001,
chapter 777, are reimbursable on or after January 1, 2002,

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such

- costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in questwn Soutce documents may include, but are not limited to, employee
time records or time logs, sign-in shieets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration statirig, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for relmbu;sable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

| 1. Regquiringeachlocal-ageney-to-Hhave each prospective employee or volunteer who would

have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164 subd1v1s1on (a) (Pub Res

| Code, § 5164, subd. (b)(1)). This is & mean : orform-th
' activity of revising and printing _]Ob apphcatlons that mquu'e as to the apphcants’ criminal
history.
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2. Screening, pursuant to Penal Code section 11105.3, prospective employees and volunteers
who would have supervisory or disciplinary authority over minors. The screening procedure
for these individuals requires submitting the following to the Department of Justice (DOJ):
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ -approved form, (3) for prospective employees only, paymg the DOI’s
fingerprint processing fee (no fee is required for a prospective volunteer).* (Pub. Res, Code,

§ 5164, subds. (b)(1) & (b)(2)).
The Commission found that the following activities are not reimbursable:
o _Taking fingerprints,

s Paying DOJ’s fingerprint processing fee for a prospective volunteer.
A\ CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances recelved by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reunbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services

that were performed during the period-covered by-the reimbursement claim.If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to :melement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.
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4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs, If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the locel jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be’ (1) total direct costs (excludmg capital expend1tures and other
distorting items, such as pass-through ! funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachmerits A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as sithér direct or indirect, and (2) dividing the total

allowable indirect costs (net of apphcable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates, The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or séctions, and then classifying the division’s or
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section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VL. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (&), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
‘ultimate resolution of any audit findings.

VIL. OFFSETTING REVENUESSAVINGS AND OTHER REIMBURSEMENTS

Any offsetting revenues savings- the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds, shall be identified and deducted

- from this claim.

VHI. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for

reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

01-TC-11 Proposed Ps&Gs
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STATE' OF CALIFORNIA : arnoLD SOEXHIBIT A

COMMISSION ON STATE MANDATES -
geo NINTH BTREET, BUITE 500 ’

SAMENTO, CA 85814

.»)\IE: (p16) 328-B562
FAX: (918) 445-0278

g-mall: oeminfo@osm.ca.pov

December 14, 2005

Harold T. Fujita

City of Los Anggles .
Department of Recreation and Parks
1200 W 7" Street, #310

Los Angeles, CA 90017

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE:

»Adop’ced Statement of Decision and Draft Parameters and Guidelines

Local Recreationdl Areas: Background Screenings, 01-TC-11

City of Los Angeles - Department of Recreation and Parks, Claimeant
Statutes 2001, Chapter 777 '

Public Resources Code, Section 5164; Subdivision (b)(1) end (b)(2)

Dear Mr. Fujita:

The Commission on State Mandates adopted the attached Statement of Decizion on
December 9, 2005, State law provides that reimbursement, if any, is subject to Commission

- approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, & timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is & description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase,

Draft Parameters and Guidelines, Pursuant to California Code of Regulations,

title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting -
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant. The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Conunission. : :

Claimant’s Review of Draft Parameters and Guidelines, Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claiment may file modifications and/or comments on the proposal with Commission staff
by January 6, 2006, The claimant may also propose a reasonable reimbursement

methodology pursuent to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183,13. The claimeant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on steff’s draft proposal and the claimant’s
modifications and/or comments within 15 days of service. State agencies and interested
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parties are required to submit an original and two (2) copies of written responses-or
rebuttals to the Commission and to simmltanecusly serve copies on the test claimant, state
agencies, and interested parties on the mailing list. The claimant and other interested
-parties may submit written rebuttals, (See Cal, Code Regs tit. 2, § 1183.11 .)

* Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines,
(See Cal. Code Regs., t1t 2, §1183.14.)

Please contact Nancy Patton at (91 6) 323-3562 if you have any questions. -

' PAULA HIGASHI - - |
Executive Director

Sincerely,

-

Enclosuras Adopted Statement of Decision, Draft Parameters and Gmdelmes, and
California Code of Regulations, title 2, sections 1183.12 and 1183.13
(operative September 6, 2005).
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BEFORE THE |
. COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 01-TCx11
.Public Resources Code Section 5164, Local Recreational Areas: Background
Subdivisions (b) (1) and (2); Statutes 2001, | Screenings

Chapter 777 STATEMENT OF DECISION PURSUANT TO

GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

By City of Los Angeles, Claimant (Adopted on December 9, 2005)

Filed on February 8, 2002

STATEMENT OF DECISION

The attached Statement of Decision of the Commlssmn on State Mandates is hereby adopted in
* the above-entitled matter. :

W/ Lo, /#, u)aﬁ

PAULA I-]IG‘ASI—T[ Eﬁzcu’uve Dirsctor Date
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BEFORE THE ,_
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA .
IN RE TEST CLAIM ON: No.01-TC-11
Public Resources Code Section 5164, Local Recreational Areas: Baclkground
Subdivisions (b) (1) and (2); Statutes 2001, | Screenings - -
Chpter 777 " | STATEMENT OF DECISION PURSUANT TO
o : GOVERNMENT CODE SECTION 17500 ET

: SEQ.. CALIFORNIA CODEOF .

Filed on February §, 2002 REGULATIONS, TITLE 2, DIVISION 2,
| ' CHAPTER 2.5, ARTICLE 7
By City of Los Angeles, Claimeant (Adopted on December 9, 2003)
' STATEMENT OF DECISION

The Commission on State Mandates (Commission) hqar&/md%décided this-test claim during a

regularly scheduled hearing on December 9, 2005. Harold T. Fujita appeared on behalf of

cleimant City of Los Angeles. Susan Geanacou appeared on behelf of the Depattmént of
‘Finance, and Alan Burdick appeered on behalf of the CSAC-SB50 Service. >

. The law epplicable to the Commission’s determination of & reimburséble state-mandated
progrem is article XTI B, section 6 of the California Constitution, Government Code

section 17500 et seq;, and related case law. ' . .

The Commission addpted the staff analysis to approve the test cldim at the hearing by & vote

of 6-0. ; | ’ . h

. BACKGROUND

Public Resources Code section 5164 was enacted in 1993 (Stats. 1993, ch. 972) o ‘prohibit a city,
county or special district from hiring & volunteer or employee for poesitions having supervisory or
disciplinary authority-over any minor at specified local agency recreational areas if the smployee

. or volunteer has been convicted of specified crimes; Section 5164 was enacted becanse of &
volunteer coach’s 1992 conviction for kidnapping and molesting 2 boy who was coached at
Hoover Recreation Center in Los Angeles County. The coach was a registered sex offender
whose background had not been ingquired about by the recreation center.! The Legislature’s
response was to enact sgetion 5164,

! Assembly Committee en Local Government, Analysis of Assembly Bill 1663, as amended .
April 12, 1993 (1993+1994 Reg. Sess.), page 2. :
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The test claim statute (Stats, 2001, ch. 777, Assenti, Bill'No. 351)° emended Public Resources
Code section 51 64 as follows (changes marked m strikeout and underline).

(a) A county or city or city and county o;r speoml district shall not hire & person
for employment, or hirg a volunteer ‘fo'perform services, at & county or city or
city and county or special district operated park, playground, recreational
center, or beach used for recreational firrposes; in & position having
supervisory or disciplinary auﬂgonty gver any minor if the that personhas
been convicted of any offense specified in paragraph (1) of subdivision ¢z} t).
of Section 11105.3 of the Penel Code, or any offensé specified iri paragraph

“(8)of subdmsmn ég} @ of Secﬁon 11105.3 of the Penal Code. However,
this-sedtion shall not: apply t6 & misdlemeanior conviction under paragraph (3)
of subdivisior &) () of Seétion 11105.3 of the Penal Code un]ess e that
person hins & total of thres or- mote n:asdemeanor or felony convictions
specified in Section 11105.3 of the Penal Code within the Jmmechately
preceding 10-year period.

()] (1) To give effect to ﬂ:us seetlon, & county or olty of e1ty anid oou.nty or speotal
ach such; ve, , )

or'e - Hecial dlﬁ&mt ghall gbreen, purshantto Sechon 11105 3
‘of t‘he Pen’al Co&e, any '} suoh prospestve employee or volurtesr havifig
supervisory or tistiplifiary anfhority & over any minor; for Hhe thataperson 5
criminal hackground.

Cb) (2) Any local agency retuests for Deparm:nent of Fustice reoords pursuatit to
this subdivision shall include the prospective employee §.er-volunteei's
. fingerprints, which may be taken by the local agency,” and any pther data,
specified by the Department of Justice, The request shall be made on & form
approved by the Department of Justice. No fee shall be charged to the local
‘agency for requesting the reboras ofd prospeotive Volunteer pursuant to the -
subdjvision. : : 1
Penal Code seouon 11105.3; subdmslon‘(h)('.’:), (now Pub. Res. Code, § 5164 subd. (a)(z))
listed the Gfirfies for which to soreenapi-o‘speetwe eriiployées-of voluntsérs who would' have
superwsory’or dmse1phnary authonty over mmors a8 follows

b

2 Section 5164 has been-amended since the test- claim- ﬁ]mg by Statutes 2004 chapter 184, butfiif'*i
the amendments are not part of this analysis, ‘

? If the local agency takes the fingerprints, it may charge a fee not to exceed $10 (Pen.
Code, § 13300, subd, ()). Other entities mey cherge more; see <htip://ag.ca. gov/ﬁ.ngerprmts/
- publications/contact.htm> [as of August 18, 2005]. - :

* Pormer Pensl Code section 11105.3, subdivision ()(3); was amerided by Statutes 2004
ohapter 184, and moved 1o Public Resources Code section 5164, subdivisiod (8)(2).
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o Asseult with intent to commit rape, sodomy, oral copulation, rape in concert with
_ mmother, lascivious acts upon a child, or penetration of genitals or anus with a
\ foreign.object (Pen. Code, § 220) ’

o Unlawful sexual intercourse with & person‘ under 18 (Pen, Code, § 261.5)
.« Spousal rape (Pen. Code, § 262) '
.o - Willful harm or injury to & child (Pen. Code, § 2738)
s Corporal punishment or irjury of child (Pen. Code, § 273d)
o  Willful infliction-of corporel injury (Pen. Code, § 273.5)
o Sex offenses for which regish'b,ﬁon 1p required (PEn..Code, § 290) except the -
sexual battery offense in Penal Code 243 .4, subdivisiof (d). -
¢ _Any felony or misdemeanor conviction within 10 years of the datg of the
employer’s request if the person has & total of thirse or more misdemesnor or
felony convictions within the immediately preceding 10-yeer period.’
Although Statutes 2004, chaj)ter 184 amended the list of crimes for which to sqreeﬁ‘prdspacﬁve_
employees or volunitgers who would Have supérvisory.or disciplingry authority over minors (see
footfiots 5), that amhefidment is not part of thiis test claim or this ahalysis.
Claimant’s Position . , .
: Claih_iant City of Los Ange_lp_s ‘contends that the test ¢laim legislation constitutes a reimbursable "

state-mandated program pursuatit to article XTI B, section 6 of the California Constitution and.
Government Code section 17514, Claiment requests reimbursement for the costs.of screening
employees in accordance with section 11105.3 of the Penal Code. According to claiment’s test
claim: L - . '

| 5 Statutes 2004, chapter 184, emended this provision as follows: “(B) Any felony or
misdemeanor conviction‘specified in stibparagraph (C) within 10 yeers of the date of the
employer’s requiest, (C) Any feloriy conviction thiet is over 10 yedrs old, if the subject of the
request was incarcerated. within 10 years of the employer's request, for & violation or sttempted

. violation of any of the offenses specified in Chapter 3 (commencing with Section 207) of Title 8
of pert 1 of the Perial Code, Séstlon 211 61213 of ths Penaf Code, Whtein it is charped and
proved that the défendatt péigonelly used & deadly or ddtigerous weapon, as provided in .-
subdivision (b) of Secton 12035 of fh Bénal Code, it the coriimission of that offsiise, S&ction
2171 of thé Penil Code, Secton 236 ot 1iié Pendl Code, ety of the offerises specifiedin’ Chapter

9 (comme:;ci,ﬂgf{\éﬁ{ﬁ{ls.?.éﬁm} Qﬁé)*ﬁf Tl of Part 1 'of ihle Penal Codg, of any of the offenses
specified in $ubdivision () of Section 667.5 of the Pe 68, provided that 1ib reéord of a
misdemernor chHVichon dhall B trensmitied to the fequeiter unleks the subyEt of the Fecuest has
a total of three of mtiré misdemeangr qéﬁﬁcﬁaﬁ,,,or ‘% Gombined totel 6f thres of midte '
misdemeanor and felony convictions, for Violgtians listed in this section-within the10-year
period ihimediately preceding the empleyer’srequest or has been. incarcerated:for.any of those
convictions within the preceding 10 years.” ‘
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.. Afigndividual can be screened by requesting the Department of Justice [DOJ] to
*; furfiish ety criminal history record it hias on & prospective employee ot volunteer.
. . Sucharequest necessitates taking the ﬁngerprmts of the individual and

. submttmg the fingerprints to the DOT for prooessmg Thé DOJ does not charge a

T fee to fulfill the request for the record of each prospective volunteer, The DOJ

- _.j_c‘hai-ges a foe of $32.00 to fulfill the request for the record of ach prospeotwe

“employee. [{...[1] S

As of Novernber 2001, the City of Los Angeles Department of Recreation and
Parks has hired 122 employees whose fingerprints had to be processed by the
DOJ pursuant t6 Sectioh 5164 of the Publie Resources Code &t a cost to the City
of $3904.00, It is estimated that the City will incur a total cost of approximately

$32,000 to achieve cm;uphance with the Code during this eurrent ﬁscal year .
(07/01/2001 to 06/30/2002).°

~'The claim mcludes 8. declaration certif ying that the costa stated are true and correct. Claimant
concurred with the draft staff analysxs C -

" State Agency Positions

The Department of Finance (DOF) and Department of Justice (DOT) each, ﬂled comments on the
test claim, ‘DOF, in a letter received May 3, 2002, states that, “as a result of our review, we have
concluded that the statute may have resulted in costs mandated by the state,”

The DOJ, in a letter receiyed March 11, 2002, states that the test claim statute “does not mod:fy
DOJ processing procedures As. such, the DOJ is subm:lt(:lng 8 statement of t non-response to the
Comnnssmn on Stats M&ndates v . .

'No state agency filed commients on the draft staff analyam

COMIMISSION FINDINGS -

The courts have found that artlcle XTI B, section 6 of the Ca.h:t‘orma Constitution’ recogmzes the
' state conshtutonal resmctwns on the powers of local government to tex and spend “Tts

€A ela:mant must-incur at least $1000 in costs to ﬁle g-test claim with the Commission or &
reimbursement claim with the State Controller's Office (Gov Code, § 17564, subd.. (2)).

7 Article X111 B, section 6, subdivision (a), (as amended by Proposltton 1A in 2004) provides:

. (8) Whenever the Legxsla,m:e or eny state agency mandates anew pro gram or
higher level of service on any local government, the Steite shall prov1de B ..
subvention of fonds to reimburse that local .governmment for the costs of 1 the
program or increased level of service, except that the Legwlature may, but zieed

not, provide a subvention of funds. for the followmg mandates Ay Legtslatwe
mandates requested by the local. agency a.ft‘eeted @) Legwlatlon deﬁnmg B NOW
crime or ehangmg an existing definition of a crime, (3) Legmlattve mandates
enacted prior to January. 1, 1975 ot executive erders or regulations 1mt1a]1y '
implementing legislation enacted pnor to T anuary 1, 1975,

8 Departmént of Fiviance v. Commission on State Mandates (Kern Hzgh Sahoal Dist,) (2003)
. 30 Cal.4th 727, 735,
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purpose is to preclude the state from shifting financial responsibility for carrying out .
governmental finctions to local agencies, which are ‘ill equipped’ to assumé¢ increased financial
responsibilities because of the texing and spending limitations that articles XIII A and X111 B

 impose.”” A test claim statute or executive order may impose & reimbursable state-mandated
program if it orders or commands & local agency or school district to engege in an activity or
tagk,™ - '

In addition, the required activity or task must be new, constituting a “new pro gram,” or it must
create a “higher level of service” over the previously required level of service.!!

The courts have defined & “program” subject to article XIII B, gection 6, of the California- -
Constitution, &s one that carries out the governmental function of providing public services, or &
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does net apply generally to all residents &nd entities in the state.'* To determine if the
program is new or imposes & highet level of serviee, the test claim legislation must be compared
with the Jegal requirsments in effect immediately before the enactment of the test claim
legislation.® A “higherlevel of service” occurs when the new “requirements were intended to
provide an enhanced service to the piblic,”!* o

Finally, t}ase newly required activity or increased level of sétvice must impose costs mandated by
the state. ' - -

The Commission is vested with exclusive authority fo adjudicate disputes over the existence of -
state-mandated programs within the meaning of article XIII B, section 6.1 In meking its -
decisions, the Commission must strictly construe article X111 B, section 6 and not-apply it as an

® County bf San Diego v. State ;Jf Calz'fqm'zia (County of San Diego)(1997) 15 Cal.4th 68, 81.

10 1 omg Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

’ U San Diego Unified School Dist. v. Conimission-on State Mndates (2004) 33 Cal.4th 859, 878
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d

830, 835-836 (Lucia Mar). '

12 San Diego Unified School Dist., supra, 33 Cal4th 839, 874, (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56y Lucia Mar, supra,
44 Cal.3d 830, 835.) : .

13 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835' P . . .

" San Diego Unified Sehool Dist., supra, 33 Cal.4th 859, 878.

Y5 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cel. App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556,

16 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code
sections 17551, 17552. o _ '
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*equitable r7emedy to cure the peroerVed un:farrness resultmg from polrtloal decisions on fundmg ki
priorities.” :

Issue 1: Is the test claim legxslatlon sub_yect to article XIII B, sectlon 6 of the Califorma .
Conshtutlon? e

The first issme is whether the test claim statute i unposes stste—mandated actrvmes on looal
agencies. The Commission finds that it does.

The test claim statute states that the local agency “ghgll require each Sueh prospeetrve employee
or voluntser to complete an apphoa.tlon that inquires B to whether or not that individual has been
conyicted of any offense specified in subdivigion (a).*!* The offenses mqurred after molude
assanlt with intent to commit specified sexusal acts upon & child (Pen. Code, § 220), unlawful
sexual intercourse with' & person urider 18 (Pen. Code, §261.5), spousal rape (Pen. Code, §. 262),
willful harm or injury to & child (Pen. Code, § 273 a), corporal punishmet or mJury of child
(Pen. Code, § 273d), ‘willful itifliction of corporal injury (Pen..Code, § 273.5), sex oﬁenses for
which registration is required-(Pen. Code, § 290) exeept the sexual battery offense in Penal Code
243 4, subdivision (8), or emy felomy or misdemeenor cortviction within 10 years of the date of
the employe1 8 request if the person has & tptal of three or more misdemeanor or felony
convictions within the mmedrately ptieceding 10-year period.

The test claim statute also states that the looal agency “sha.ll sereen, pursuant fo Seotlon 11105.3

disciplinary authonty over any ininor, for tha’c person §-criminal baolcgrouncl »19

Both of these activities are mandatory because the statitory language-uses the word “ghall »2"
“[The local agency] shall require each prospective employee or volunteer to complets an

. application ... [The local agency] shall screen ... any such prospective employes or

' .volunteer * [Emphasis added] Therefore, the Comrmssmn ﬁnds that the test ela.tm stattrte
volunteers to complete an apphoatron that mqurres mi'o fheir criminal histories, and 2) effeot
criminal background screenings, pursuant to Penal Code section 11.105.3, for prospective

~ employees or. volunteers havmg supervisory or drso1p1m.ary authority over minors.

Subdivision (b)(2) of section 5164 which preeeded the test claim statute, staies fhat the looal
agency, when requesting DOJ records, “shell include the prospective employes’s or volunteer’s
fingerprints, ., &nd any other data specified by the Department of Justice. The request shall be
made on & form epproved by the Department of Ju.s’ooe »2! Fvén though thik prov1sron was in
preexmung law, the fest cléim statiffe amendment to subdivision (b)(l), which requ:recl local
agencies to screen potential employees and volunteers, makes the ('b)(.’Z) soreem.ug procedures a

—Y"Couniy of Sonoma, supra, 84 Cal.App,4th 1265, 1280, ¢ ortmg Cziy af San Jose v. State of
Cal;farma (1996)45 Cal.App.4th 1802, 1817

18 public Resouroes Code section 5164, subd1v1sron (b)(l)

Y Ibid, . _

2 public Reésources Code section 15 states, s Shall’ is mandatory end ‘may’ is pennissive.”
2! Public Resources Code section 5164, subdivision (b)(Z).,.

-
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requirement, Therefore, the scresning: prccedure (except for taking ﬁngerprmta) in
subdivision (b)(2) also'imposes & state-mendated activity on local agericies.

Although the test claim statute requires thie 1ocal agency to submiit fingerprints to DOJ, the local |

' mgenoy, is not required to-take them. Subdivision (b)(2) of the test claim statute requires the local
agency to submit the fingerprints, but states that they “may be taken by the local agency.” Ifthe
local agency .tekes the fingérprints, it may charge g fee not to exceed $10, and other entities may
charge more”? Since whether the local agenoy takes the fingerprints is permissive, and the prints
mey be taken by the local agency or another entity &t the expense of the prospective employee or
volunteer, the Commission finds that taking fingerprints is not a state-mandated activity end
therefore, not subject fo article X1 B section 6.

The second issiie is whether the test claim legislation constitutes & program within the meamng
of artiele XIII B, secticn 6. The Commission finds that it does.

In order for the feét cleith 16 slatron to be siliject to article XTI B, section 6 of the California
Constitution, it must constituts a “program,” defined as.a program that carries. out the
govemmental function of providing a service to the public, or laws which; to implement & state
policy, impose u.mque requ:rements ot locel governments end do not epply generelly-to all -
residents and entities in- fhe state.”® Only one of thess findings is necessary to tngger

article XI]I B, secticn 624 ,

The test claim statute reqmres local agencies to reqwre prospectlve employees or Volunteers who
would have supervisory-or disciplingry authomty over minors to complete an application that
munres a8 1o their criminal histories, and reqiires screening spec1ﬁed employees or volunteers ,
in order 1o protegt the public from, those convigted of ppecified crimes, These activities are
pecuharly govemmenfal pubhc §afety, ciime prevenhon funcuons adm:.mstered by losal agencits
as & serviee to the pub].;}c The primary purposs of thése activities is to protect children who
pBIth],pEIC n ycuth recreaglnonal prcgrams Mcrecver the fest claim legralaﬁcn unpcses uniqus
requlrementa on local agericies that do not apply genera.ﬂy to all residents and entltles ofthe
state. Therefore, the Commission finds the test claim statutes constmrte g “progr * within the"

meaning cf article X111 B sectlon 6.

Issue 2: Does the test clalm lagxslatmn unpose anew. program or hlgher level of servicé on
local agencies, within the meaning of article X]I[ B, section 6 of the Cahforma :
C‘onstlfuhon?

To determine if the “prograni" is new or imposes & higher =1eve1 of servrce, & comparison must be
made betweeti the test claim legmla'brcn and the 1egal requitsments in effect immediately before
_enacting the fest claim legialaucn. Each activity is dracussed : seperately.

22 Penal code section 13300, subdivision (e) As to other entities’ ability fo charge more, 588
<http:/ag:ca. gov/ﬁngerpnnia/ publications/contacthtm> [as-of August 18, 2005].

B County of Los Angeles, supra, 43 Cal.3d 46, 56.
% Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537.

25 San Diego Unified School Dzst supra, 33 Cal:4th 859, 878; Lucia Mar, supl a, 44 Cal.3d 830,
835.
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Application: Subdmsmn ()1 of the test claim statute. states that the local agency shall require
each prospective employee or volunteer “to complete an apphcahon that mquu‘es ag.to whether
or not the'individual has been convicted of any o offense specified ...

Prior law prohibited e local agency from lurmg An deV1dual convicted of en offense Bpeelﬁed in
Penal Code section 11105.3 subdivision (h)(1) and (h)(3).® There was no prevmus requlrement,
however, for prospective employees or volmteers to complete an appl1cat10n that inquires after
their criminal histories. Therefore, the Commiission finds that requiring prospectwe employees
or volunteers to complete an apphcutlou thut inquires after their cnmmal histories is a new
program or higher level of service. .

Screening employees: Subdivision (b)(1) of the test claim statute states, “The [locel agency] ..
shall screen, pursuant to Section 11105.3 of the Penal Code, any such prospective employee or
volunteer having supervmory or disciplinary authority over any minor, for that person®s crimingl
background.” The sereenmg procedure of sectmn 11105.3 is stated in subdivision (b) as follows:

Any request for records under subd1v1s1on (2) shall include the apphcant’
fingerprints, which may be taken by the requester, and any other data specified by
the department [DOJ]. The request shall be on a form approved by the
departmient, and the department may charge a fee to be paid by the employer,
human resource agency, or applicant for the actual cost of processmg the request.
However, no fee shall be charged to a nonprofit organization. ..

As to the DOJ fee, the test claim statute states that no fee is reqmrecl fora prospectwe
volunteer,2®

employee § OT volunteer § ﬁugerprmts which mey be taken by the local ageuey, end any other
data specified by the'’ Deperh:uent of Justice. The request shell be  mads on a form approved by
the Department of" Justlce »

Subdivision (b)(2) predates the test clau'n statute, 50 if the local agency elected to screen &
p1ospect1ve employee.-or volunteer, the local agency was required to comply with the proeeclure
in (b)(2). As discusssd above, ‘however,: enactment of the test claim statite made thié screening
mandatory fot local agencies. Thetefors, as a new requirement, the Commission finds that local
agericy screemng of employees or volunteers for positions huvmg supemsory or dlsc1plmary
authority over minors is & new program or higher level of service. The screening procedure
outlined in Penal Code section 11105.3 and subdivision (b)(2) of the test claim statute raquires
forwarding to DOJ the following: (1) the prospective employee’s or volunteer’s fingerprints,

% The offenses are now listed in Public Resoutces Code section 5164 subdivision (a)(Z)..

27 Penal Code section 11105.3, subdivision (b). The current DOJ fee is $32. See
<http://www.ag.ca.gov/fingerprints/forms/fees.pdf> as of October 3, 2005.

28 public Resources Code section 5164, subdivision (b)(2).
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(2) any other data specified By DOJ on & DOJ form, and (3; DOJ’s fingerprint processing fee®
(except that no fee is required for & prospective volunteer).

Issue 3: Does the test cldim statute iinpose “cogts mandated by the state” within the
' meaning of Government Code sections 17514 and 175567

In order for the test claim statute’s ectivities to impose a reimbursable state-maridated pro gram
under article XIII B, section 6 of the California Constitution, the ectivities must impose increased
costs mandated by the state,3! In addition, no statutory exceptions as listed in Government Code

section 17556 can epply. Govemment Code section 17514 defines “casts mandated by the state”
as follows: - : .

[Alny increased costs Whiph a local agency or school district is required to incur
after July 1, 1980, a5 a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any-statute enacted on or after January 1, 1975,
which mendates & new program or higher level of service of an existing program,

. within the meaning of Section 6 of Article XII1 B of the 'Calif:omia Céonstitution,
In its test claim, claimant states that it “hired 122 employees whose fingerprints had to be
processed by the DOJ pursuant to Section 5164 of the Public Resotircel Code gt 2 cost to the
City of $3904.00, It is estimated that the City will incur a total cost of approximately $32,000 to
achisve compliance with the Code during.this current fiscal year (07/01/2001 to 06/30/2002).”
Therefore, the claimant has shown.costs sufficient to state 8 claim.* :
The fina] issue, is whether ﬂxe, test claim statute imposes costs mandated by the state within the
meaning of Government Code sections. 17556 and 17514, ' o

The test"claim statute requires 1ocal~agencieé to:

. Requn'e each prospective employee or yoluntéer who would have disciplinary or’
_supervisory over mihors “to complete an application that inquires as to whether or not the
individual hes been convicted of any offense specified ....” : '

o Screen, pursuant to Penal Code section.11105.3, prospective employees or-voluriteers
who would have supervisory or disciplinary authority over minors. Penal Code section
11105.3 outlines the screening procedure: “The réquest [for fingetprint processing] shall
be on & form approved by the department, and the department may charge a fee'to be paid
by the employer, human resotrcs agendy, or applicant for the actual cost of processing
the request.” As stated above, the screeiiing procedure consists of forwarding to DOJ the
following: : '

1. the prospective employee’s or-volunteer’s fingerprints;

2 penal Code section 11105.3; subdivision (b).
30 pyblic Resources Code section 5164, subdivision (b)(2).
31 Kern High School Dist,, supra, 30 Cal. 4th 727, 736; Lucia Mar Unified School Dist., supra,

44 Cel.3d 830, 835; Government Code section 17514, .

32 Tye claimant must incur & minimum of $1000 to file & claim. Government Code section
17564, subdivision (g). ' -
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. 2. any other data specified by DOJ on & DOJ form, and;

For prospective employees only, paymg DOJ's ﬁngerpnnt processing fee® (no feeis -
- requited for & prospective volunteer),* '

Apphcatmns Requlrmg local agencies to require each prospectlve employes or volunteer who
‘would have supervisory or disciplinary authority over minars to complete an application that
inquires s to whether or not the prospective employee or volunteer has been convicted of any
-offense speclﬁsd in Public Resources Code section 5164, subdivision (a), is & new state-
mandated activity, and none of the exceptions in Government Code section 17556 to finding

costs mandated by the state apply to it. In order to comply, local agencies must revise and print .
job epplications that inquire as to the applicants® criminal history, This'would be & one~time
activity. Therefore, the Commission finds that this one-time activity imposes “costs mandated

by the state™ within the meamng of Government Code sections 17514,

Screenmg Employees. The issue is whether local agencies that request the background -
screenmgs from DOT have the authority to charge & fee to prospective employees within the :
meaning of Government Code section 17556, subdivision (d), or have offsettmg savmgs vnthm -
the meaning of Government Code section 17556, subdivision (&).

In interpreting & statute, the Commission, like a court, focuses on its plain meaning.

[W]e lock to the intent of the Legislature in anachng the law, being careful to give
. the statute’s words tHeir plain, commonsense meaning, If the language of the

statute is not ambignous, the plain mesaning controls and resort to extrinsic .

sources to determine the. Legwlature‘s intent is unnecessary. >

Public Resources Code section 5164 states that the local agency “shall séreen, pursuant to
Section 11105.3 of the Penal Code, any .. prospec.’uve employee or volunteer-....” According "
to Penal Code section 11105.3, DOJT’s fee for sereening mey be paid by “the employer bhuman
IesOurce agency, or applicant for the actial cost of processing the request. »37 The fee authonty
in 11105.3 is authority for a fingerprint-processing fee granted to DOJ.

The plain meamng of'section 11105.3, however, does not grant the local agency fee authorlty for
this screenmg, nor does it expresaly grant the local agency authority to pass on the cost of the .
DOQJ- scresning to & prospective employes.

The legislative history of Public Resources Code secuon 5164 indicates that when section 5164
was enacted (Stats. 1993, ch, 972), the Legislature intended that local agencies have fee authority

% Penal Code section 11105.3, subdivision (b).
3 Public Resources Code secﬁon 5164, subdivision (b)(2).

3 These offenses were listed in former Penal Code section 11105.3 prior to Statutes 2004,
chapter 184.

36 In re Jennings (2004) 34 Cl, 4th 254, 263.

37 Penal Code section 11105.3, subdivision (b), as amended by Statutes 1992, chapter 1227.

Prior to this a.mendment, section 11105.3 stated that DOJ may charge a fee to be paid by “the
requester.”
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for the baclcgmund screening,*® even though this original statute made the screening provision -.
permissive (and prohibited hiring an employee or volunteer who had been convicted of speclﬁed
crimes). However, neither the plain meaning of section 5164, nor section 11105.3 of the, Penal
Code support this stated legislative intention.

Therefore, the Commission finds that the test claim statute imposes “costs mandated by the :
state” within the meaning of Government Code sections 17514 and 17556 for the actlvnymf

" screening prospective employees by submitting to DOJ the required fingerprints, form(s), and fee
paid by the local agency. Reimbursement would not be required if the DOJ fingerprint
_processmg fee were paid by the applicant rather than the local agency because the local agency
would not incur the cost.

Local agencies donot incur-costs for submitting ﬁngerplmts of prospective volunteers to DOJ
because Public Resources Code section 5164, subdivision (b)(2) precludes the DOJ fee for
volunteers. Thus, as to prospec‘uve wyolunteers that must be screened, the Commission finds that
the local agencies do not incur DOJ-imposed fingerprint processing costs, and therefore are not
subject to costs mandated by the state for screening prospective volunteers.

CONCLUSION

The Commission finds that the test claim statute imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
end Government Code sections 175 14 and 17556 for the following activities:

- Requiring each local agency 1o have each prospectwe emhployee or volunteer who would .
heve supervisory or disciplinary authority over minors to complets an application that
_inguires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164, subdivision (a). (Pub. Res.
Code, § 5164, subd, (b)(1)). This means that local agencles must perform the one-time
activity of revising and printing job applications that inquire as to the applicants’ criminal
history.

s Soreening, pursuant to Penal Code section 11105.3, prospective employaes and _
volunteers who would have supervisory or dlsc1phnary authority over minors, The
screening procedure-for these individuals requires submitting the following.to DO
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ -approved form, (3) for prospective employees only, paym% the DOI's
fingerprint processing fee (no fee is required for & prospective volunteer).” (Pub. Res.
Code, § 5164, subds, (b)(1) & (b)(2)).

3 Senate Committee on Appropriations, Analysis of Assembly Bill No. 1663, as emended
August 18, 1993 (1993-1994 Reg. Sess.) page 1. .

% Public Resources Code section 5164, subdivision (b)(2).
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DRAFT PARAMETERS AND GUIDELINES
Public Resources Code See’uon’5164 Subéhwswns (b)(1) and (b)(2)
Statutes 2001 Chnpter 777

Local Recreational Areas: Baakground Sereenings (01-TC-11)
City of Logé_ngeles, Claimant

L SUMMARY OF THE MANDATE

On December 9, 2005, the Commission on State Mandates (Commission) adopted & Statement of
Decision finding that Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as
amended by Stetutes 2001, chapter 777, imposes & reimburseble state-mandated program on

local agencies within the rheaning of article XIII B, section 6 of the California Constitution and
Government Code sections 17514 and 17556 for the following activities:

s Requiring each local agency to have each prospeetwe employee or volunteer who would
have supervisory or-disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employes or volunteer has been convicted of
eny offerise specified in Public Resources Code section 5164, subdivision (a). (Pub. Res.
Code, § 5164, subd. (b)(1)). This means that local agenc1es must perform the one-time
activity of revising and pnntmg job apphcatlons that inquire as to the applicants’ cnmmal :
history.

s Screening, pursuant to Penal Code section 11105. 3, prospectlve employees and’
volurteers who would have supervisory or d1sc1plmary guthority over minors. The
screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective emiployes’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on 2 DOJ ~Bppr oved form, (3) for prospective employees only, paymg the DQJ's
fingerprint processing fee (no fee is required for a p1ospeotlve volunteer) (Pub. Res.
Code; § 5164, subds. (b)(1) & (b)(2)). .

IL ELIGIBLE CLAIM.ANTS

Any city, county, and c1ty and county that incurs mmeased costs as 8 result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

II. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Stamtes 1998, chapter 681,
states that & test claim shall be submitted on or before June 30 following & given fiscal year to
establish eligibility for that fiscal year. The City of Los Angeles filed the test claim on

February 8, 2002, éstablishing elipibility for fiscal year 2000-2001. However, the operative date

of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by

Statutes 2001, chapter 777, is January 1, 2002, Therefore, costs incurred pursuant to Public

Resources Code section 5164, subdivisions (b)(1) and (b)(2), &8 amended by Statutes 2001,
chapter 777, are reimbursable on or after January 1, 2002,

I Public Resources Code section 5164, subdivision (b)(2).
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Actual costs for one fiscal year shell be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the Btate Controller within 120 days of the issuance date for the
claiming instructions,

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code secuon 17564.

IV. REIMBURSABLE ACTIVITIES

Tobe eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities,
Actual costs must be traceable and supported by source documénts that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is & document created &t or near the same time the actual cost was incurred for the
event or actm’cy in queshon Source documents may include, but are not lm:uted to, employee
time records or time logs, sign-in sheets, invoices, and receipts. :

Evidence cotroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include e certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is .
true end correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with locel, state, and federal government
requirements. However, corroborating dbcuments cannot be substitited for source dociiments,

The claimant is only allowed to claim and be relmbursed for increased coats for reimbursable
activities'identified below. Increesed cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate,

For each eligible claimant, the following activities are reimbursable:

1. Requiring each local agency to have each prospectl\'fe employee or volunteer who would
have supamsory or disciplinary authority over minors to complete an application that |
inguires & to whether or not the prospective employee or volunteer has been convmted of
any offense specified in Public Resources. Code section 5164, subdivision (a). (Pub. Res.
Code, § 5164, subd. (b)(1)). This means that local agencles must perform the one-time
activity of revising and pnntmg job applications that inquire as to the applicents’ criminal
history.

2. Screening, pursuant to Perial Code section 11105.3, prospective employees and volunteers .

who would have supemsory or disciplinary authority over minors. The screening procedure
for these individuals requires submmmg the following to the Department of Justice (DOJ):
(1) the prospective employee’s or voluntser’s fingerprints, (2) any other data specified by
DOJ on a DOJ ~EppI oved form, (3) for prospactlve emiployees only, paymg the DOJ's
fingerprint processing fee (no fee is required for & prospective volunteer).> (Pub. Res. Code,
§ 5164, subds. (b)(1) & (b)(2)).

2 P.ublic Resources Code section 5164, subdivision (b)(2).
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V. - CLAIM PREPARATION AND SUBMISSION

- Baich of the following cost elements must be identified for each reimbursable actmty identified
in Secticn IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must

- be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in 2 txmely meanner.

A, Direct Coost Reporting

Dmact costs are those costs incurred specifically for the rembursable act1v1t1es The followmg
direct costs are eligible for 1e1111bursement

1. Salaries and Benefits .

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (totdl wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and: the hours
‘devoted to each reimbursable dctivity perfo1med

. 2. Materials end Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed &t the actual price
after deducting discounts, rebates, and ellowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropnate and reeogmzed

. method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Ifthe contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is & fixed price, report the services
that were performed during the period covered by the reimbursement claim. Ifthe
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to mplement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and &

- description of the contract scope of services.

4. Fixed Assets and Equipment
~ Report the purchase price pa1d for ﬁxed assets and eqmpment (mcludmg computers)

delivery costs, and installation costs. If the fixed asset or equipment i is also used for
purposes other than the reimbursahble activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activifies can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimburseble activity Tequiring

~ travel, and related travel expenses reimibursed to the employee in compliance with the
rules of the local jurisdictiof. Report employee fravel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.
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B. Indirect Cosf Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to & perticular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) ovethead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on & systematic and rational basis through & cost allocation plan,

Compensation for indirect costs is eligible for reimbursement wtilizing the procedure provided in

-the Office of Management and Budget (OMB) Circular A-87. Claiments have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowsble costs must be included in the direct costs if they
. represent activities to which indirect costs are properly allocable.

- The distribution base inay be (1) total direct costs (exchiding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) enother base which results in an equitable distribution. ' ' -

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: .o

1. The ellocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total

. ellowable indirect costs (net of appliceble credits) by an equitable distribution base,
The result of this process is an indirect cost rate which is used to distribute indirect
-costs to mandates. The rate should be expressed as & percentage which the total
- amount allowable indirect costs bears to the base selected; or )

2. The allocation of allowable indirect costs (as defined and described in.OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a departmerit
into groups, such as divisions or sections, and then classifying the division’s or

* section’s total costs for the base period as either direct or indirect, and (2) dividing.
the total allowable indirect costs (net of applicable credits) by an equitable :
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to maridates. The rate should be expressed as a percentags

- which the total amount allowable iridirect costs bears to the base sélected.

VL. - RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), & reimbursement claim for actual
costs filed by alocel agency or schoo] district pursuanit to this chapter® is subject 16 the initiation
of an endit by the Controller no later than three years after the date that the actnal rejmbursement
claim is filed of last amended, whichever is later. However, if nio funds are appropriated or no

payment is made to a claimant for the program for the fiscal year for which the claimi is filed, the

* This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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time for the ControHer to initiate an andit shall commence to run from the date of initial payment
of the claim, In any case, an audit shall be completed not later then two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If en andit has been initiated

- by the Controller during the period subject to audit, the retention penod is extended until the
ultimate resolution of any audit findings, :

VII. OFFSETTING SAVINGS AND REHVTBURSEMENTS

Any offsetting savings the claimant experiences in'the same program as & result of the same

' gtatutes or executive orders found to contain the mandate shall be deducted from the costs
cleimed. In addition, reimbursement for this mandate from any source, including but not limited
1o, service fees collected, federal funds, and other state funds, shall be identified and deducted

from this claim.

VIII. STATE CONTROLLER’S CLAIM]N G INSTRUCTIONS

Pursuant o Governrment Code section 17558, subdivision (b), the Controller shall ] issue claiming
instructions for each mandate that requires state reimbursement not later then 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived froin the test claim decision and the parameters and guidelines adopted by the
Commission.

' Pursuant to Goveirnment Code section 17561, subdivision (d)(1), issuance of the claiming .
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX, REMEDIES BEFORE THE COMMISSION

" Upon request of a local agency or school district, the Commission shall review the claiming
“instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, . If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming umh’uchons to conform to the parameters and gmdehnes '
_ as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuent to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the para.meters and guidelines, The support for the legal and factual findings is found in

the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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§ 1783.12

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 2

tions concerning the proposed parnmeters Bnd guidelines within fifieen
(15 days of service, :

State ngencies and inierested parties shall submit an original and
I, .J)copies of written responses to commission staff and shall simulte-
néously serve 4 copy on the test claimant, other nffected state agencies,

und other interssted posiies who are on the mailing list described in Sec-

tion 11B1.2 of ihese regulnlions,

(1) Within fiftean (15) days of service of the comments and recommen-
dations prepured by state agencies and intzrested pariies, the claimant
and other interested parties may submit en original and two (2) copies of
written rebuttals to commission staff, and shell simultoneouely serve 2
copy on the ather parties and interested porties whoare en the mailing 1iat
described in Section 1181.2 of these ragulations,

NOTE: Authority clted: Sections 17527(g) and 17553(n), Government Code, Ref-
erance: Sectons 17530, 17553(n) and 17557, Government Code. :
HisTORY
1. New section filed 7-23-D6: opartive 7-23-96, Submitted to OAL for prinfing
only (Register 96, No, 30),

. Amendment of subsections (b)-(d) filed 5-13-59; operntive 5~13-99, Sub-
mitied to OAL for printing onjy pursunnt to Government Code section 17527
(Register 92, No, 3B). ;

1, Amendment of saction hending, new subszotions (r) and (h), subsection reletter-
ing and amendment of newly deaignatad aubgections (,c}-(? filed 9-6-2005;
~vjernlive B—-6-2005, Exempl from OAL review ond submittad to OAL forprini-

¢ only pursuan! to Government Code section 17527(g) (Reglster 2003, No,
ag), '

§1183.12. Alternate Process for Proposed Parameters and
- Guidelines. |

(n) Within ten (10) days after. adoption of & statement of decision on

p teat elaim, commission staff moy expedite the perameters and guide-

{in=w process by drafting proposed perarmeters end paidelines to nesist the

{ it The draft proposed parameters end guidelines shal] be served

Ou ¢ porties and interasted parties on the mailing list described in Sec-

tlon 11B1.2 of these regulations, - :

(b} Inlien of filing an original proposal pursuent to Government Code
pection 17557, subdivision (n), the succesefnl test cleimant may file mod-
ificntions and/or comments on staff's draft proposal with commission
ataff, The claimant ehall review all sections end if necassary may:

(1) Clarify the reimbursable activities identified by commission staff,
and provide en explanation of why the clarification is necessary,

(2) Include additionnl descriptions of the most reasnnable methods of .

1Pl yling with the mandate, “The most reasonsble methods of comply-

_, Wilh the mandate" ere those methods not specified in statute or execu-

tive orcler that ars necessary Lo cary out the mandated program. For each

ndditional method proposed, the test claimant shall provide an explans-
tion of why it is reasonably necessary,

(3) Indicate whether the commission should consider & reasonable re-
imbursement methodology for this program, and the basis for the retom-
mendation,

(4) 1dentify offsetting revenues and reimbursements (if epplicable),
including: -

i. Dedicated gtate and federe) funds appropriated for this program.
—_ii Non-local_agency funds dedicated for this program.

NOTE: Authority clted: Sections 17527(z), 17530 mnd 17553(n), Government
guga. Reference: Sections 17553(n), 17556(a), 17557 ond 17564, Government:
oue,

Higrory .

1. Renumbering of former ssction 1183,12 to szction 118314 nnd new ssetion
1183.12 Flad D-6-2005; operniive 9-6~2005. Bxempl fram OAL reviaw and
submitted to OAL for printing only pursuan( to Government Code section

- 17527(g) (Reglater 2005, No, 36},

§1183.18. Reasonable Reimbursement Methodology.

(n) If the claiment indicatas in the proppsed parameters and guidelines
or comments that a reasonable reimbursable methodology, as defined in
Ogvernment Code section 17518.5, ehould be considerad: ar if the De-
pertment of Finance, Office of the State Controller, any offectad state -

- npency, claimant, or interestsd pasty proposes consideration of & reason-

gble reimbursement methodology, commission ataff shall immediataly
gchedule an informal conference to discuss the methadology,

(b) Proposed reasonnble reimbureement methodologies, s described
in Govemment Code section 1751B.5, shall include any dacumentation
or assumption relied upon to develop the proposed methodolngy. Pro-
posale shall be submitied to the commiseion within sixty (60) days fol-
lowing the informal conference, .

(c) Clnimants, state nganoles, and interested parlies shall exbmit an
original and two (2) coples of a propossd reasonable reimbursement
methodology, and shall simultaneously serve & copy on the other parties
and Intsrested parties on the matling list described in Section 1181.2 of
these regulations. '

(d) Comimission staff shall notify all recipients that they shall have the

-opportunity to review and provide writien comments or recommenda-

tong concerning the proposed reasonable reimburssment methodology
within fifteen (15) days of service.

(e) Claimants, state ngencies, and interested parties shall submit an
original and two (2) copies of writien responses to commission ataff and
shnl] simulteneously serve a copy on the other parties and intersated par-
ties-on the mailing Hat descrlbed in Section 1181.2 of these regulations,

{f) Within fifteen (15) days of ssrvice of the written commentz pre-
pared by other parties and interested parties, the party that proposed the
reasonable reimbursement methodology may submit an ariginal and two
(2) copies of written rebuttals to commission staff, and shall simulte-

. neoualy serve & copy on the other porties and interasted parties on the

meiling list described in Section1181.2 of these ragulations,

NOTE: Authority cited: Sectione 17527(g) and 17553(n), Qovernment Code, Ref-

erence; Sections 1751B.5 ond 17557, Government Cotle, -

. . .. HisTORY -

L. New setion filed 5-6-2005; operntive 8~6-2005, Exempt from OAL raview
und submitied to QAL for printing only pursuant to Government Cade section
17527(g) (Regiatar 2005, No. 36),

§1183.14. Adoption of Parameters and Quidelines.

(g) After review of the proposed parameters and guidelines, written
comments, recommendations, and rebuttals submitted by state agencies
end interssted parties, commission staff shall recommend the adoption
of the claimant's proposed parameters and guidelines or adoption of an
amendad, modifisd, or supplemented version of the claimant’s proposed
parameters and guidelines, Commission staff' s recommendation may in-
clude n reasonable reimbursement methodology.

(b) A draft of commission ateffs recommendation may be presented

iil. Local agency's genera] purpass funds for this program.

iv, Fee puthority to offset pertiel costs of this program.

(5) Ldentify offsetting anvings (if applicable), including eny offseting
snvingE in the same program experienced because of the snme statute(s)
or execnfive order(g) found to contein 6 mandate,

() The successful tesl claimant shall file its proposed modifications

and/or comments within twenty (20) days of receipt of commdission,

% draft proposal, :

/ The opportunity for state agencies and interested parties to com-

ment on staff's dreft propossl end the claimant's modifications end/or
comments, and the claimant end interested parties' opportunity for rebut-
tal wilj be conducted eccording to the fimelines under Section 1181.11
of there regulsations. ‘

to the parties and interested pariies et & prehearing or informal conrerence
before presentation to the commission.

(c) The commission shall conduet at Jesst one (1) informational hear-
ing on parameters and guidelines before adoption pursuant to Govern-
ment Code gection 17557, . '

- (d) Within ten (10) daya of the adoption of parometers and guidelines,
the executive director shall send copie to the Office of the State Control-
ler, ond to parties nnd interested parties who are on the modling list de-
scribed in Section 1181.2 of thess regulations.

NOTE: Autharity cited: Bections 17527(g) and 17553(n), Government Code. Ref- -
erenee clted: Sections 17557 and 17553(n), Oovernment Code,
: . HisTORY
1. New saction filed 7-23-96; operotive 7-23-56. Submitiad o QAL for printing
only (Register 86, No, 30). -
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~—Folsom; CA-85630 — Fax: (B16) 000-0000

Orliginal List Date: 2/19/2002 | Mailing Information: Notice of adopted SOD

Last Updated: 12/12/2005 : .

List Print Date: 12/14/2005 Mailing List

Claim Number: 01-TC-11 . : B} .
Issue; Local Recregtional Areas: Background Screenings

TO ALL PARTIES AND INTERESTED PARTIES:

Each commigslon malling llst Is continuously updated as requests are racehved fo include or remove any party or parson
on the malling list. A current malling list Is provided with commission carrespondence, and a copy of the cument mailling .
list Is evallable upon request at eny time. Except as provided otherwise by commission rule, when & party of Interested
party files any written materlal with the commisslon concerning & claim, it shall simultaneously serve a copy of the written
materlal on the parties and interested parties to the clalm Identified on the maliing list provided by the commisslon. (Cal.
Code Regs., fit. 2, § 1181.2)) '

Mr, Rick Martin - :
Don E'édro Recraation Agency Tel:  (209) B52-2388
31 Bonds Flat Road, ‘ , . :
) La Grange, CA 85328 . ... ... . Fax:
Meg. Elaine Paul T .
Casltas Munlcipal Water Dls’trl;t. o Tal: (865) 648-2251
1066 Ventura Avenue ) . .
P.Q. Box 37 _ ‘o : Fax:  (BOB) 649-3001 '

Dak View, CA- B3022

Me. Sandy Reynolds ™

Reynoids Constiting Group, inc. Tal: (851) 303-3034
P.O. Box Bb4058

Temeculs, CA 82588 ' Fax:

Mr. Nick Dedier

) Division of Criminal Justice Information Senices . Tel  (916) 227-3857
Department of Justice (D-01) _ ' S
4948 Broadway, Room G111 Fax: (918) 737-2129
Sacramento, CA 95820 - L

Ms. Jocelyn Smelizer
Folsom Agqustic Center

Tel: = (216) 351-3532
1200 Riley Street :

Mir, Kelth B, Petersen
SixTen & Associaies
5252 Balbos Avenue, Suite B07 .
San Diego, CA 82117 Fax: (B5B) 514-8645

Tel:  (B5B)514-8805 .

Peage: 1
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Wis. Annsffe CIinn
Cost Regovery Systems, Inc..

" (916) £38-7801

Sacremento, CA 95814
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Tal:

705-2 Egst Bldwell Strest, #2084 :
"I'OISDm, CA 95830 Fax: (P16) 838-7801 -
Ms. Jesse McGuinn
Departmant of Finance (A-15) Tel: (916) 445-8013
915 L Street, Bth Floor

. Sacramanto, CA 95814 Fax: (B18) 327-0225
Vs, Pam Btone
MAXMUS . Tel:  (DY6) 4B5-8102
4320 Auburn Blvd,, Sulte 2000 . o
Sacramento, CA 96841 Fex:  (B16) 486-0111
Wir, David Wellhouse . _
David Welltiouse & Associates, nc. Tel  (B16) 388-9244
8175 Kiefer Bivd, Sulte 121 '

Sacramento, CA BEB26 Fax; (B18) 3688-5723
WiT. Flaroid Fuia Clalmant .
City of Los Angeles S Tel  (213) 626-0222
Department of Recreation and Parks .

1200 W 7th Street, #310 Fax: (213) 828-8210
Los Angeles, CA 80017 ‘

IS Susen Geanacoy .
Depariment of Finance (A-15) Tl (B16) 445-3274
815 | Street, Sults 11080 . '
Sacramento, CA 85814 Fax:  (916) 324-4888
-Mr, Stewe Hardman i
City of Mareno Valiey Tel:  (B0B) 413-3032
City Attomay's Office ' o
14177 Fredricks Strest Fax:  (908) 413-3034
Morano Valley, CA 82552 ' oo
Wis. Harmeet Barkschat
Mandate Resource Sendces Tel  (918) 727-1350
5325 Elkhorn Biwd. #307 S )
Sacramento, CA 95842 Fax: (916) 727-1734
M. Jm. Spano _

- State Controller's, Office (B-08) Tal: (91-6) 29%.5840
Division of Audits
300 Capltol Mall, Sulte 518 Fax:  (B1B) 327-0832




"=, Steve Smith

Steve Smith Enterprises, Inc, . : _ Tel: (915) 433;4231
4833 Whitney Aventie, Sulte A , , - ’ '
Sacramanto, CA 85821 Fax:  (916)483-1403

Mr. Robert Miller ,

California Assoclation for Park & Recreatlon Insurance Tel: - (B16) 722-5550
§341 Auburn Boulevard, Sulte A

Citrus Helghts, CA 95621-6203 Fax:

Mir. J. Bredisy Burgess

Public Resource Managament Group Tal: (516) B77-4233
1380 Lead Hill Boulevard, Sulte #1086

‘Rosevlle; CA 85681 " Fax: (916)677-2283

M, Joe Rombold

School Innovations & Advocacy el (B00)487-8234
14130 Sun-Center Drive, Sulie 100 ) _
Rancho Cordova, CA 856870 Fax: (BBB)487-8441

Vs, Ginny Brummels

State Controller's Office tE-DB) _ ' Tal: (218) 324-.0255
* Division of Accounting & Reporting '
- 3301 C Strest, Suite 500 Fax:  (918) 323-8527

Sacramento, CA B5816

Mr. Gerald Shelton

Callfornia Department of Education (E-0B) _ Tel:  (816) 445-0541
Fiscal and Administrative Senices Division —
1430 N Street, Suite 2213 _ Fex: (916) 327-B308

Sacramento, CA 95814
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ETATE OF OALIFORNIA , ' ' . ARNOLD EC

CONMMISSION ON STATE MANDATES
p80 NINTH STREET, SUITE 300

SACRAMENTO, OA B5B14

PHONE: (B16) 323-3562

EAX: (D18) 445-D278

E-mall: teminto@ osm,ca.gov

May 10, 2006

Mr, Harold T. Fujita
City of Los Angeles
Department of Recreation and Parks
1200 W 7% Street, #310
"Los A.ngeles, CA 90017

And Aﬁ"ected State dencz'es and Interested Parties (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Proposed Parameters and Guidelines
! ' Local Recreational Areas: Background Sareemng.s', 01-TC-11
- Statutes 2001, Chapter 777.
Public Resources Code, Section 5164 Subdivision (b)(1) and (b)(Z)
C1ty of Los Angeles — Department of Recreation and Parks, Claimant

Dear Mr. FuJ1ta

The draft staff analysis and proposed parameters and gmdelmes are complete and enclosed for
your review and comment.

‘Written Comments

Any party or interested party may file written comments on the draft staff analysis and proposed
parameters and guidelines by May 25, 2006. The Commission’s regulations require comments
filed with the Commission to be simultaneously served on the parties and interested parties and
to be accompanied by & proof of service, To request an extension of time to file comments,

. please refer to section 1183.01, subdivision (c), of the-Commission’s regulations.
Hearing . ' :
This matter is tentatively set for hearing on July 27, 2006, at 9:30 2.m. in Room 126 of the State
Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us know in advance if you or a representative of your agency will testify

at the hearing, and if other witnesses will appear, If you would like to request postponement of
the hearing, please refer to section 1183.01, subdivision (c), of the Commission’s regulations.




Hearing: May 25, 2006
J\Mandates\2001\tc\01te] 1\psgs\dsa

ITEM

PROPOSED PARAMETERS AND GUIDELINES
DRAFT STAFF ANALYSIS

Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
Statutes 2001, Chapter 777
Local Recreational Areas: Background Screenings (01-TC-11)
City of Los Arigeles, Claimant

EXECUTTVE SUMMARY
The Executive Summary will be included with the Final Staff Analysis,

Ps&Gs

Local Recreational Areas:
Background Soreenings 01-TC-11
Draft Siqff Analysis
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Claimants .

City of Los Angeles

Chronology

02/08/02 Ciaimant, City of Los Angeles files test claim

12/09/05 Commission on State Mandates (Commissionj adopted Statement of Decision
12/14/05 Commission Staff issued Draft Parameters and Guidelines

04/21/06 Draft staff analysis and propesed parameters and guidelines issued
Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim legislation constitutes a new program or hlgher level of service and imposes & state-
mandated program on local agencies ‘within the meaning of arhcle XTII B, section 6, of the
California Constitution and Government Code section 17514.! Accordingly, the Comrrussmn
approved this test claim for the following reimburseble activities:

» Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164, subdivision (a). This
means that local agencies must perform the one-time activity of revising and printing job
epplications that inquire as to the applicants® criminal history.

¢ Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to DOI:
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ-approved form, (3) for prospective employees only, paying the DOI’s
fingerprint processing fee (no fee is required for & prospective volunteer).”

The Commission denied any remaining alleged costs or activities because they do not impose a
new program or higher level of service, and do not impose costs mandated by the state.
Specifically, the Commission found that the following activities are not reimbursable:

s Taking fingerprints.
¢ Paying DOJ’s ﬁngerpnnt processing fee for a prospective volunteer

! Exhibit A.
2 Public Resources Code section 5164, subdivision (b)(1) and (b)(2).

PsdGs

Local Recreational Areas:
Buackground Screenings 0]-TC-11
Drgft Staff Analysis
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Discussion

In an effort to expedite the parameters and guidelines process, staff prepared and issued the draft
parameters and guidelines on December 14, 2005.> The proposed reimbursable activities were
limited to those epproved in the Statement of Decision. Staff modified the draft parameters and
guidelines to clearly identify the activities that are not reimbursable. Comments are due by

May 25, 2006.

Staff Recommendation

Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by
staff, beginning on page 5.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

3 Exhibit A.
) ) PedkGs
Local Recreational Areas:
Backgraund Screenings 01-TC-11
Draft Staff Analysis
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Hearing Date: May 25, 2006
JAMANDATES\200] \te\01-te-1 1.§psgs§pgdraﬂ

DRAFT PROPOSED PARAMETERS AND GUIDELINES,
| AS MODIFIED BY STAFF
Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
Statutes 2001, Chapter 777

Local Recreational Areas: Background Screenings (01-TC-11),
City of Los Angeles, Claimant

I.  SUMMARY OF THE MANDATE

On December 9, 2005, the Commission on State Mandates (Commission) adopted a Statément of
Decision finding that Public Resources Code secfion 5164, subdivisions (b)(1) and (b)(2), as
amended by Statutes 2001, chapter 777, imposes & reimbursable state-mandated program on
local agencies within the meaning of article XIII B, section 6 of the California Constitution and
Government Code sections 17514 and 17556 for the following activities:

o Requiring each local agency to have each prospective employee of-volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted
of any offense spac1ﬁed in Public Resources Code section 5164, subdivision (z). This
means that local agenmes must perform the one-time activity of revising and printing JOb
applications that inquire as to the applicants’ criminal history.

¢ Screshing, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to DO
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ-approved form, (3) for prospective employees only, paying the DOI’s
fingerprint processing fee (no fee is required for a prospective volunteer).

The Commission denied any remaining alleped costs or activities because they do not impose a
new program or higher level of sei¥ice. and do not impose costs mandated by the state. -
Specifically, the Commission found that the following activifies are not reimbursable:

o Teking fingerprints,

e Paving DOJ's fingerprint processing fee for a prospective volunteer.
1. ELIGIBLE CLAIMANTS

' Any city, county, and city and county that incurs increased coéts 85 & result of this reimbursable

state-mandated program is eligible to claim reimbursement of those costs.

! Public Resources Code section 5164, subdivision (b)(2).

gl.Tc.1J PEQA posed Pe&Gr '
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Ol. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681,
states that a test claim shall'be submitted on or befote June 30 following & given fiscal year to
establish eligibility for that fiscal year. The City of Los Angeles filed the test claim on

February 8; 2002, establishing eligibility for fiscal ysar 2000-2001. However, the operative date
of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), ag amended by

Statutes 2001, chapter 777, is January 1 2002, Therefore, costs incurred pursuant to Public
Resources Code section 5164, subdivisions (b)(1) and (b)(2), as emended by Statutes 2001,
chapter 777, are reimbursable on or after January 1, 2002.

Actual costs for one fiscal year shall be included in each claim, Estimated costs of the
subsequent year may be included on the same claim, if appheable Pursuant to Government
Code section 17561, subdivision (d)(1)(A), dll clainis fof reimbursement of initial fiscal year
costs shall be submitted to the State Controller within:120 days of the issuance date for the |
claiming instructions. .

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be sligible for mandated cost reimbursement for any fiscal yeat, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be tracesble and supported by source documents that show the validity of such -
costs, when they were mcurrecL and their relationship to the reimburseble activities. A source -
document is a docum t created at or near the samie time the actual cost was incurred for the
event or aet1v1ty in que‘ oﬁ. Source documents may inclnde; but are not limited to, employee
time records or tire 16g, sign-in sheets, invoicss, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendes, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declere) under penalty of perjury under the laws of the State of Califorriia that the, foregoing is
true and corréct,” and must further comply with the requirements of Code of Civil Procedure
section2015.5. Evidence cortoborating the source documents may include data relevant to the
reimburseble activities otherwise in compliance with local, state, and federal government
requirements, However corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. .Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate,

For each ehglble claimant, the following activities are reimbursable:

-Hhgve each prospectwe employee or volunteer who would
have supemsory or dise1p1mary authority over minors to coriplete an application that
inquires &5 to whether or not the prospective employse or volunteér has been convicted of
any offense specified in Public Resources Code sectmn 5 164 subchvmmn (a) (Pub Res
Code, § 5164, subd. (b)(1)). This is a means 2
activity of revising and printing job appheatlons that mquu-e as to the apphcants criminal
history.,

01-TC-]] Proposed PsdGs
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———that ‘were, per ormed during the period- cpvered by the reimbursément claii. If the

2. Screening, pursuant to Penal Code section 11105.3, prospeeuve employees and volunteers
who would have supemsory or disciplinary authority over minors. The soreening procedure
for these indiyiduals requireés submitting the following to the Department .of Justice (DOJ):

(L. the prospective employée’s or volunteér’s ﬁngerprmts, (2) &ty othet date speo1ﬁed by
DOJ on a DOJ -approved form, (3) for prospective emiployees only, ] paymg the DOJ’s
fingerprint processing fee (no fee is required for a prospective voluriteer).™- (Pub. Res. Code, |

§ 5164, subds. (b)(1) & (B)(2).

The Comnussmn found that the following aotmtxes are not rembursable
Talcmg finperprints.

Paying DOJ ’s fmgergrmt processmg fee for e p_rospeo‘ﬂve volurteer,
V. -CLAIM PREPARATION AND SUBMISSION

Each of the followmg cost slements must be ideritified for tach réimbursable actjvity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursabile cost must
be supported by sourcé documentstion as-described in Section IV. Addmona]ly, each
rexmbursement c¢leim rnust be filed in a tithely manneér. . ‘

A, Du‘eet Cost: Reportmg

Direct costs are those costs incurred specifically for the relmbursable activities. The following
direct costs are gligible for reimbursement.

1. Salaries ahd’ ‘Benefits

Report eaeh eniployee implémenting the reimbursable aetmhes by néme, j6b -

classification, and productive hourly.rate (total wages and related benefits divided by

produetive Hours). Describe the speclﬁc re:mbursable activities. performed .and the hours
- devoted to-each relmbursable actwrcy performed o

2.. Materials and Supplies

Report the cost of meterials and supplies that have been consumed or expendegd for the
purpose of the reimbirsable activities, Purchases shall be claimed at the actual pnce
after deduc’ang d1soounts reba‘ces, and allowances received by the elaunant. Supphes
that are vnthdrawn ‘from mventory shall be charged on an appropidte and reoogn'zed
method of eos!:mg, cons1stent1y applied. :

3. Conh‘aeted Semces

Report.thé name of the contractor and services performed to implement the reimbursable
activities. Ihf the contractor bills for time and materigls, repott the nurber of hours spent
on the activities and all costs charged. If the contidct is a fixed price, ‘report the servicés

confract servmes are also used for purposes other than the rennbursable dctivities, only
the pro-rata portlon of the services used to mplement the relmbursable aGtivitiss can be
claimed. Submit contract consultant and, attorhey invoices with e ¢laint and a

description of the contract scope of services.

1.TC-1/ Proposed Ps&Gs
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4, Fixed Assets and Equipment

. Report the purchase price paid for fixed assets and eqmpment (mcludmg computers)
nécessary to implement the reimbursable activities. The purchase pnoe includes taxes,
delivefy costs, and instellation costs. If the fixed asset or equipment is also used for
purposes othér thian the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the neme of the employee travelmg for the purpose of the reimbursable activities.
Tnclude the date of travel, destination point, the specific reimbursable activity requiting
travel, and related trave] expenses reimbursed to the employee in compliance with the -
rules of the local jurisdiction. Report employee travel time according to the mules of cost
element A.1, Salaries and Benefits, for eaoh ‘appliceble reunbursable acHvity.

B. Indirect Cost Rétes

Indirect costs are costs that are incurred for a common or joint purpose, beneﬁtmg more than one
program, and are not directly assignable to a particular department or program.without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs.of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departmients based on & systematic and rational basis through a.cost allocationplan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have.the option of

using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal -

(ICRP)if the indirect cost rate claimed exceeds 10%

If the claimént chooses to prepare an ICRP, both he dJreot costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87 .
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represerit adtivities to thoh indirect costs are properly allocable.

The d1str1buﬁon basg may be (1) total direct costs (excluding capital expendﬂ:ures arid other
distorting items, such ag pass-through funds, major subcontracts, etc.), (2) chreot salanes end
wages, or (3) another bese which results in an equitable chstnbutmn :

In calculating an ICRP, the claimant shall have the choice of one of the followmg
methodologies:

1. The alloca’aon of allowable indirect costs (s defined and described in OMB Circular
A-87 Attachments A and B) shall be aocomphshed by ¢)) classxfymg & departinent’s
- {otal costs for the base period as either dirsct or indirect, and (2) dividing the total”

auowable indirect costs (ﬁet*of*apphoable credits) by an- eqmta’ble dlstnbuhon “base:
The résult of this process is an indirsct cost rate which is used to d.lstnbujce indirect
costs to mandates. The rate should be expressed as a peroentage whloh the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defmed and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division's or

(J=TC-11 Proposed PsdGs
137

|




section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of apphcable credits) by an equitable
 distribution base, The result of this process is an indirect cost raté that is used to
distribufe indirect costs to mandates, The rate should be expressed as a percentage
which the total emount allowable indirect costs bears to the base selected.
"VI.  RECORD RETENTION
Pursuant to Government Code section 17558.5, subdivision (2), & reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter® is subject to the initiation
of an andit by the Controller no later than three years after the date thét the actual reimbiirsement
claim is filed or last amended, whichever is later, However, if no funds are appropnated Orno
peyment is made to a claiment for the program for the fiscal year for which the claim is filed, the
time for the Controller to mmate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the dafe that
the emdit is commenced, All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit, If an audit bas been initiated

by the Controller firing the period subject to audit, the retention penod is extended until the
ultimate resolution of any eudit fifidings.

VIL. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experierices in the same programi as a résult of the same
statutes or executive orders found to contain the mandate shall be-deducted from the costs
claimed, Inaddition, reimbursement for this mandate from any source, including but not limited

to, service fees collected, faderal funds, and other state funds, shall be identified and deducted
from this claim,

VIL STATE CONTROLLER'S CLAIMING INSTRUCTIONS

Pursuant to Governient Codé section 17558, subdivision (b), the Controller shall issiie claiming
instructions for each mandate that reqiires staie rembursement riot latér than 60 days after
receiving the adopted perameéters and guidelines from the Commission, to assist I6cal agencies
and school districts in claiming costs £o be reimibursed, The claiming instructions shell be
derived from the test cla.lm decision and the para.meters and guidelinies adopted by the -
Commissioti

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute & notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Comm:lssmn

- IX. REMEDIES BEFORE THE COMMISSION

Upon request of & local agency or school district, the Commission shall review the clam:mg
instructions-issued by the-State- Conh'oller or-any-otlier authorized state-agéncy-for

reimbursement of mandated costs pursuant to Goveérament Code section 17571. If the
Commission deterfines that the claiming instrictions do not conform to the parameters and
guidelines, the Commission shall direct the Cortroller to modify the cla:lmmg instruétions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commrssmn.

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARA]\IETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim, The administrative record, mcludmg the Statement
of Decision, is on file with the Commission.

01-TC-11 Propused Ps&Gs
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Original List Date: 2/18/2002 Malling Information: Draft Staff Analysis
Last Updated: 3/21/2008. '

List Print Date; " 05/10/2008 Mailing List
Claim Number: 01-TC-11 _
Issue: Locel Recreational Areés: Background Screenings

TO ALL PARTIES AND INTERESTED PARTIES:

Eamch commission malling list ls continuously updated as requests are recelved o include or remove any party or person.
on the malling list. A cument malling list is provided with commisgion correspondence, and a copy of the currant malling
list is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commisslon concemning & claim, 1t shall simultaneously sene a copy of the written

material on the parties and interested parties to the clalm identified on the malling list provided by the commission. (Cal.
Code Regs., fit. 2, § 1181.2.) :

Mr. Rick Martin

Don Pedro Recreation Agency Tel:  (208) B52-2398
31 Bonds Flat Road

La Grange, CA B6329 Fax:

Ms. Eilaine Paul
Casltas Municipal VWater District
1055 Ventura Avenue

P.O. Box 37 Fax: (B0B) 648-3001
O=ak View, CA 83022 ' ,

Tel.  (BOB) 649-2251

Mir. NIok Dsdier ' S
Division of Criminal Justice information Senices Tel (848) 227-3857
Department of Justice (D-D1)

4949 Broadway, Room G111 : Fax: (916) 737-2129
Sacramentp, CA 985820

Ms. Jocelyn Smeltzer L ' - LT
Folsom Aguatic Centar Tel: (916) 351_3532

1200 Rliey Strest
Folsom, CA 25830 . Fax:  (916) 000-0000

Ms. Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Strest, #294
Folsom, CA 25830, . ’ . Fax:  (916) 838-7801

Tel:  (P16) 83970901

Ms, Jesse McGuinn
Department of Finance (A-15)
815 L Street, Bth Floor
Sacramento, CA 985814 _ Fax: (918) 327-0226

Tel:  (916) 445-8913

Peage: 1

140




wvir. David Welthouse

David Wellhoise & Associates, inc.  Tel: (916) 366-9244
9175 Klefer Bivd, Suite 121 S

sacramento, CA 95826 Fax: (916) 368-5723
Wir, Haroid Fujita i — Claimant

City of Los Angales Tel:  (213) 926-8222
Department of Recreation and Parks '

1200 W 7th Strest, #310 : Fax: (213) 828-8210

Los Angeles, CA 80017

_#7
Ms. Susan Gsanacou

Department of Finance (A-15) T Tel:  (91B) 445-3274
915 L Street, Suite 1180 ‘ .
Sacramento, CA 95814 N " Fax: ~ (916) 324-4B8B

Wir. Steve Hardman

City of Morano Valley Tel  (80B) 413-3022
City Attorney's Office

14177 Fredricks Strest - Fax:  (908) 413-3034
Moreno Valiey, CA 92552 .

Mr. Jim Spano -

State Controlier's Office (B-0B) ’ Tel:  (916) 323-5848
Division of Audits :

300 Capitol Mall, Sulte 518 Fax: (918) 327-0832
Sacramento, CA 95814 . . ,

Mr. Roberi Miller”

California Association for Park & Recreation insurance Tel: (816) 722-5550
8341 Auburn Boulevard, Suite A
Citrus Heighfs, CA 95621-5203 Fax:

Mir, J. Bradiey BUrgess

Public Resource Management Group N o Tel; - - (916) 677-4233
1380 Lead Hill Boulevard, Suite #106
Rosevlie, CA 96681 : Fax: (916) 677-2283.

Mr. Joe Rombold

Schoo! Innovations & Advocacy Tel: ~ (B00) 487-9234
14130 Sun Center Drive, Sulte 100

Rancho Cordova, CA 85870 Fax: (BBB) 487-6441

— Ms. Ginny Brummels

Stat"e éOﬂtl‘O“Ef‘S Office (B-DB) © Tal: (916) R24-0256
Division of Accounting & Reporting o
3301 C Strest, Suite 500 ' Fax; (916) 323-8527

Sacramento, CA 85816
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ir. Allan Burdick

MAXMUS . Tel:  (P18) 485-8102
4320 Auburn Bivd., Sulte 2000 -
Sacramento, CA 95841 Fax: (916) 485-0111
Mr. Leonard Kaye, Esq.
County of Los Angeles Tel: (213) 874-8564
Audlfor-Controlier's Office
500 W, Temple Street, Roorn 603 Fex: (213)617-8108
Los Angeles, CA 80012 .
Mr. Jim Jaggers

- Tel: (916) B48-8407

-P.0O. Box 1983

Carmicheel, CA 95608 Fax: (P16) 848-B407
Mr. Glen Eweroad ,
Clty of Newport Beach Tel:  (948) 544-3127
3300 Newport Bivd,
P, O. Box 1768 Fax: (9458)644-3330 .
Newport Beach, CA 82858-1768
fvis. Beth Hunter
Centratlon, inc. Tel:  (BBB) 4B1-2621
8570 Utica Avenus, Suite 100
Rancho Cucamonga, CA 91730 Fax: (BBB)481-2682
WVis. Elizabeth Lee
City of Los Angaies Tel: (213) 485-8786
200 N, Spring Strast, Room 1500
Los Angeles, CA 90012 Fax: (213) 687-8213

Papge: 3
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5 , Exhibit C
EOARD OF REGREATION AND City or. Los ANGELES REL .
PARK COMMISSIONERS CALIFORNIA AL WES‘L sps;/aﬁ-r? e
. LOOR
CHRITINA SANCHEZ CAMN _ T : . LOS ANGELES, CA 80017
{213) 8286222
M‘ﬁ,._'z.;f ;ﬂ::lto FAX - (212) 6256210
JONKIRK MUKRI
M&H}qlg #5 %%h&ss 1. GENERAL MANAGER
JOHNATHAN WILLIAME ARG ' HAROLD °T. FIIJITA
ANTONIO R. VILLARAIGOSA . DIRECTOR QF HUMAN REBQURGES
MAYOR
May 24, 2008 | . RECEWED
N | - MAY 25 2006
5, Nanoy Patton ‘ L
Assistant Executive Director 7 _ CO[\‘_A&A&E&%IX_‘QQS
Gommission oh State Mandates STATER

980 Ninth Strest, Suite 300
Sacramenio, CA 25814

" Dear Ms. Patton:

Extension of Time Request
Pre-hearing Conference Request
Commission on State Mandates [Commiesion] Staff
Parameters and Guidelines [Ps&Ge]

Local Recreational Areas: Background Screenings, 01-TC-11

An extension of fime to June 30 in order fo respond meaningfully to the Commission staff
proposal on the Ps&Gs Is requésted pursuant to Section 1183.01(c)(1) of Commission’s
ragulations. In addition, a pre-hearing conference on this matter is requasisd for the
morning of July 26, 2008. It is further requested that the hearing of the proposed Ps&Gs

_be rescheduled for September so as to_ocour after the July 26,2008 pre-hearing
conférence. AR S =

Please call me at (213) 828-8220 should you have any guestions ragarding this request.
Thank you for your congideration.

Sincerely,

| WL b s
BRSO T EINNITA DIIW\/&/ &-'
RQLBT.F | ] _\’J'W v D
Dirsctor of Human Resources . 4 A0
_ ‘\\?’ l

cc.  Kevin Acsbo, Mayor's Office - '
Jon Kirk Mukri, Dept, of Rec. & Parks
Robert Jensen, Dept. Rec. & Parks
Allan Burdick, Maximus Inc.

Susan Nakafuji, Personnel Dept.
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" §TATE OF GALIFORNIA ‘ : ARNOLD: Exhibit D

- COMMISSION ON STATE MANDATES
ps0 NINTH STREET, BUITE 300
SACRAMENTO, CA BEB14
PHONE: {p16) 328-B582
FAX: (816) 445-0278
. g-rnall: ceminfo@cam.oa.gov

May 30, 2006

Mr, Harold T. Fujita

City of Los Angeles

Department of Recreation and Parks
1200 West Seventh Street, 3" Floor
Los Angeles, CA 50017

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

RE: Request for Extension of Time and Prehearing Notice
' Proposed Parameters and Guidelines
Local Recreational Areas: Background Screenings, 01-TC-11
City of Los Angeles - Department of Recreation and Parks, Claimant
Statutes 2001, Chapter 777
Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)

Dear Mr. Fujita:

" Your request for an extension of time to file comments on the above-named proposed parameters
and guidelines is approved for good cause. Comments are now due on or before June 30, 2006.
A hearing on this matter will be set when the record closes.

A pre-hearing has been scheduled for Thursday July 27, 2006, the day before the Corhmission
hearing, at 10:30 a.m. at the office of the Commission on State Ma.ndates, 980 Ninth Street,
Suite 300, Sacra.mento, Celifornia, -

Special Accommodations
For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the

Commission Office at least five to seven working deys prior to the meeting,

Please contact Tina Poole at (916) 323-8220 if you have questions.

Smcerely, ~.

\\fﬁ~
NANCY PATTON

Assistant Executive Director
Ju/mendutes/2001/01te1 1/psé&igsiextok
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: . | | Exhibit E
BOARD OF RECREATION AND City oF Los ANGELES RECHE
PARK COMMISSIONERS  CALIFORNIA - 1znuwass1l"gav%mgu STREET
FLUOR
BANGHEZ-CAMIN
GHR'E‘“"AP&!“WF ING LOSANGE_LES. CA 80017
{213) 828-9222
M\‘}EZ ér‘ém" FAX~ (243) 625-8210
o JONTIRF, BUKRI
CABILLAS
*CANDY SPELLING. ' VNRALYpAGER
JOHNATHAN VHLLIAME N HAROLDT. FUJITA.
ANTONIO R_ VlU.ARNGDSA DIRECTOR OF HUMAN RESOURGES
June 30, 2006
Ms, Naney Patton
Agsistant Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300

Sacramento, CA 95814

Subject: Comments on Draft Patameters and Guidelines
Local Recreational Areas: Background Sereenings (01-TC-11)

Diear Mas. Patton:

The City of Los Angeles, Departthent of Reorsation and Parks, requests the Commission on State
Mandates to include a reasonable reimbursement methodology (RRM) in the parameters and
guidelineg for claiming costs associated with the subject test ¢laim (Local Recreational Areas:
Background Screenings, 01-TC-11), We propose 8 RRM patterned aftar those adopted in the
parameters and guidelines for the Rape Victim Counseling Center Notices (Chaptars 999/91 and
224/92). The RRM would be for on-going costs ~ initial costs would be claimed using the actual
cost method as wonld the reimbursement for paying the Department of Justice (DOJ) proceSSmg
_fee for prospective emplOyeas. Qur proposad RRM is as follows:

To claim on-going costs using the RRM methodology, a local agency shall use the followmg
standard time: ,

(1) 19 minutes — clerical staff time related to the subject state mendate
(2) 6 minutes — technical staff time for processing the subjact state mandate

Each stemdard time is multiplied by the average productive hour rate, including apﬁlicable
indirect cost for each classification assipned state mandated duties and the results totaled to

obtain a reimbursable unit cost, Such reimbursable unit cost is then muliiplisd by the total
number of reported prospective employees and volunteers for which a mandated sereening
procedure is performed.
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Ms. Naucy Patton
Page 2

The units of time used in the RRM are based pnmanl "on & limited anelysis of our own prooess.
We axe ‘working with the Californie. Paxks and Reoreation Society in an effort to gather & broad
sample of local agency daté to either validate the shove time units or amend them to reflect
average statewide times.

We will brﬁ:g the regults of that data to the pre-hearing on this matter which is scheduled for
Thursday, July 27, 2006, 2t 10:30 a.m. in your offices.

S‘iﬁoerely,

coicl

ctor cf Human Resources
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. Exhibit F
MOARD OF REQREATION AND ’ . DEPARTMENT.OF
. PARK cOMMlBSIUHuERS CITY OF GI:LE;NIAANGELES RECREATION AND PARKS
1200 WEST SEVENTH STREET
DANIEL GRUNFELD ' 8RD FLOOR
. residant LOB ANGELES, GA Q01T
MARY LUEVANOD 218) SRz
Vioe Preeident FAR- (213) g28-8210
: A JONKIRK MUKR)
it A s
JOHRATHAN WILLIAMS -  HAROLDT.FUUTA
AN']‘ON[O R V][_LARA]GOSA DIRBOTOR OF HUIMAN RESOUROES
MAYOR '
November 16, 2006
Mas, Nency Patton -
Assistant Exscutive Ditector
Commission on State Mandates
98_0 Ninth Street, Suite 300
Sacramento, CA 95814
Subject: .  Comments on Draft Parameters and Guidelines

Local Recreational Areas; Background Screenings (01-TC-1 1)

Desar Ms. Patton:

As g result of your staff's recent interpretation of the reasonable reimbursement methodology
statutory provisions, I am requesting & continuance for the purpose of determining if there is
some other method, other than actual costs, to ¢laim the costs that have been and will :

* subsequantly be incurred by cities, counties and special districts in performing the mandated -
background sereenings. Due to the potentially latge number of possible claiments and the fact
that the test olaim activities lend themselves well 10 & reasonable reimburssment ot unit time
method, 1 believe it to be in the best intetest of all concerned parties to delay the adoption of the
parameters and guidelines wniil some time next year when this issue can be effectively addressed.

Thank you for your consideration,

. Sincerely,

. ?‘t ,.4! . :
(. ,Jt, . o e
OLD T, FU.

Direcor of Human Resources

AN EQUAL EMPLOYMENT QPPORTUNITY — AF.‘FIHMA"hV'E ACTION EMPLOYER  forosme m '@

149




150




Original List Date: 2/19/2002

%%;ﬁ%fﬁk SE
SSEIEHISER

Mailing Information: Final Staff Analysis

Last Updated: 1/4/2007

List PrintDate: ~ 11/20/2007 Mailing List
Claim Number:; 01-TC-11

Issue: Local Recreational Areas: Background Screenings

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to inciude or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon reguest at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal

Code Regs., tit. 2, § 1181.2.)

Mr. Rick Martin
Don Pedro Recreation Agency

31 Bonds Flat Road
La Grange, CA 95329

Tel:  (209) 852-2396

Fax:

Ms. Jocelyn Smeltzer
Folsom Aquatic Center

" 1200 Riley Street
Folsom, CA 95630

Tel  (916) 351-3532

Fax:  (916) 000-0000

Ms. Annette Chinn
Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294
Folsom, CA 85630

Tel:  (916) 939-7901

Fax. (916) 939-7801

* Mr. David Wellhouse
David Wellhouse & Associates, Inc

9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826

Tel: - (916) 368-9244

Fax:  (916) 368-5723

Mr. Harold Fujita
City of Los Angeles

Department of Recreation and Parks
- 1200 W 7th Street, #310. -
Los Angeles, CA 90017

Claimant
Tel: (213) 928 9222

Fax: (213) 928 9210

Ms—Susan-Geanacou
Department of Finance (A-15)

915 L Street, Suite 1190
Sacramento, CA 95814

Page: 1

Tel:  (916) 445-3274

Fax:  (916) 324-4888




Mr. Jim Spano
State Controller's Office (B-08)

Newport Beach, CA 92659-1768

Page’ 2

Tel:  (916) 323-5849
Division of Audits
300 Capitol Mall, Suite 518 Fax:  (916) 327-0832
Sacramento, CA 25814 : T
Mr. J. Brad‘ley Burgess
Public Resource Management Group Tel  (916) 505-2646
895 La Sierra Drive
Sacramento, CA 95864 Fax:
Ms. Carla Castaneda ,

. Department of Finance (A-15) Tel  (016) 445-3274
915 L Street, 11th Floor '
Sacramento, CA 95814 Fax: (916) 323-9584
Ms. Bonnie Ter Keurst
County of San Bernardino Tel:  (909) 386-8850
Office of the Auditor/Controller-Recorder
222 West Hospitality Lane Fax.  (909) 386-8830
San Bernardino, CA 82415-0018 C ey
Ms. Pam Kindig
Napa County Tel:

Auditor-Controlier's Office

1195 Third Street, Suite B-10 Fax:

Napa, CA 94559 :

Ms. Ginny Brummels S =

~ State Controller's Office (B-08) - Tel:  (916) 324-0256
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax:  (916) 323-6527
Sacramento, CA 95816
Mr. Allan Burdick
MAXIMUS Tel:  (916) 485-8102
4320 Auburn Blvd., Suite 2000 o R

..Sacramento, CA 95841 . Fax: (916) 485-0111. -
Mr. Leonard Kaye, Esq.

County of Los Angeles Tel:  (213) 974-8564 .
Auditor-Controlier's Office

500 W. Temple Street, Room 603 Fax: (213)617-8106
Los Angeles, CA 90012

- Mr. Glen.Ever}oéd S
City of Newport Beach Tel: (949) 644-3127
3300 Newport Blvd. g
P. O. Box 1768 Fax:  (949) 644-3339




Ms. Beth Hunter

Centration, Inc. . .  Tel:  (866)481-2621
85670 Utica Avenue, Suite 100 ' :
Rancho Cucamonga, CA 91730 Fax: (B66) 481-2682

Ms. Elizabeth Lee

City of Los Angeles Tel:  (213) 485-8786
200 N. Spring Street, Room 1500
Los Angeles, CA 90012 Fax: (213)687-8213

Ms. Juliana F Gnﬁur .

MAXIMUS Tel:  (916) 485-8102
2380 Houston Ave
Clovis, CA 93611 : Fax: (916) 485-0111
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